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Privileged and Confidential 
 
January 7, 2018 

Investigation Report of the Commissioner of Official Languages 
 

Problematic statements in Report Clarifications 

p. 3 – Refers to the fact that the NCLEX-RN was 
adopted by Canadian nursing regulators in 
January of 2015.  

The decision to adopt the NCLEX-RN was made in 
2012, after several years of study. The contract 
was signed 3 years prior to implementation to, 
among other things, allow faculty across the 
country to engage in education to assist them to 
support nursing students to succeed on the new 
exam. Despite communicating this message 
clearly and repeatedly to faculty, as of August 
2015 (six months after implementation of the 
exam in January 2015), only 25% of NB nursing 
faculty had participated in workshops highlighted 
as a priority by the regulatory bodies. 

p. 3: Refers to the fact that the complainants rely 
upon a December 2015 study by CASN 
highlighting potential areas of non-compliance 
with the OLA and quotes this study.  

The Report does not refer to or mention the 
comprehensive, fact-based response of NCSBN to 
CASN’s allegations. This 12-page response (dated 
October 20, 2016 and provided to the OCOL with 
NANB’s Response to the complaints) clearly 
refutes the allegations made by CASN and 
explains in detail the robust translation and 
adaptation process and best practices of exam 
development that were followed.  
 

p.3: It is stated that there is a lack of resources in 
French and that preparation guides are offered 
only in English. 
 

All preparation materials considered to be 
required by the nursing regulatory are offered in 
both French and English. In additional students 
were offered French-only language study group 
sessions, access to all resource materials at U de 
M, and six online French language modules. 
Overall student preference was not to participate 
or utilize these products. These materials and 
programs are not available in English. 
Student purchase of any non-regulatory 
recommended product is a student choice ---
NANB does not consider these materials to be 
required nor necessary. 

p. 10: Under a heading entitled, “No major 
differences before the introduction of the NCLEX-
RN” , the Report refers to statistics provided to 
the OCOL by the University of Moncton and then 

The statement that there was no major 
difference in pass rates between Francophone 
and Anglophone candidates is incorrect. There 
has been a persistent discrepancy in pass rates, 
even with the prior exam.  
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reproduces statistics of writers’ pass rates at first 
writing from 2010 to 2014 

 
The excerpt of statistics presented by the OCOL in 
Table A is selective as it only shows the 5 years 
before the introduction of the NCLEX-RN. NANB 
had provided the OCOL with data from the 12 
years prior to the introduction of the NCLEX-RN, 
which confirmed success rates among 
Anglophone students were consistently higher 
than their Francophone counterparts, with the 
disparity peaking at 21% in 2007.  
 
With respect to statistics provided by the 
University of Moncton, despite being the subject 
of the investigation, NANB was not provided with 
these statistics or given an opportunity to 
comment upon same. 
 

p. 11-12: The Report refers to and reproduces 
statistics provided to the OCOL by the Nursing 
Faculty at the University of Moncton and 
concludes that, based upon these statistics, “it is 
evidence there was a problem with the NCLEX-RN 
as it pertained to those students taking the exam 
in French”.  

The conclusion that was reached is not supported 
by the statistics upon which it relies. The statistics 
reproduced at p. 11 of the Report confirm that 
discrepancies in pass rates between campuses 
within UdeM and UNB are greater that 
discrepancies between these institutions. 
Specifically, the statistics show that the April 
2015 pass rate at UNB’s Moncton campus was 
55% higher than the pass rate at its Bathurst 
campus, despite the fact that all candidates 
wrote in English. Similarly, the April 2015 pass 
rate at UdeM’s Moncton campus was 27% higher 
than the pass rate at its Shippagan campus, 
despite the fact that all candidates wrote in 
French. These dramatic differences between 
campuses within the same language group is 
greater than the disparity of 26% between UNB 
and UdeM that is highlighted in the Report. In 
other words, the statistics support the conclusion 
that pass rate differentials are caused by 
variables other than language.  

p. 12: The Report states that NANB passed a 
Resolution finding that NCLEX-RN was not a 
satisfactory option for New Brunswick. It said 
that this “fact”, along with the fact that the 
Resolution contains a hand-written addition 
“anglophone and”, constitutes an 
acknowledgement by NANB that its practices 
were placing Francophone exam writers at a 
disadvantage.  

These statements and assumptions are simply 
false. The Resolution in question was not brought 
by NANB. It was brought forward from the floor 
at an AGM by two of NANB’s members, Pierre 
Godbout (UdeM) and Patricia Seaman (UNB).  
The AGM Minutes confirm that the hand-written 
addition of “and anglophone” was not made at 
the request of NANB; it was made at the request 
of an individual member following a discussion 
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from the floor on the resolution. The Resolution 
was then adopted by majority vote of the 
membership. The statement in the Report that 
this Resolution was initiated and amended by 
NANB is simply factually inaccurate.  

p. 12-13: The Report refers to information 
received from UdeM regarding the numbers of 
candidates who were attempting the NCLEX-RN 
in English.  

NANB consistently and actively encourages 
candidates to write the examination in the 
language in which they are most comfortable. 
NANB is optimistic that the Report’s clarification 
that there is no problem with the French-
language translation of the NCLEX-RN 
examination will help stop students from electing 
to write in English based upon the erroneous 
assumption that the French version of the NCLEX-
RN is not of equally high quality. NANB is hopeful 
that all nursing faculties in New Brunswick will 
join NANB in our efforts to stop the spread of 
these misconceptions. 

p. 14: States that the NCLEX-RN, in its CAT 
format, had been in use in the USA for more than 
20 years before being administered in Canada 
and that commercial preparation materials were 
already on the market and readily available for 
purchase by Canadian candidates.  

These statements are not entirely accurate. 
When the contract for the NCLEX-RN was signed 
in 2012, it was on the understanding that the 
existing NCLEX-RN examination would be 
replaced by a new, bilingual exam fully adapted 
to the Canadian context. Over a period of three 
years a comprehensive adaptation process 
occurred. The resulting NCLEX-RN exam that was 
administered in Canada in January 2015 differed 
from the previous American version for which 
there existed readily available commercial 
products. Commercial products for the new, 
North American exam did not begin to appear on 
the market until mid-July of 2015. 
As noted elsewhere, when the NCLEX-RN was 
introduced in Canada on January 1, 2015, there 
existed many non-commercial study materials 
endorsed and recommended by NANB, all of 
which were available in both languages.   
 

p. 16: States that the Office of the Commissioner 
deplores that the association has not 
demonstrated having considered the need for 
French-language exam preparation tools prior to 
adopting NCLEX-RN. 

NANB made extensive efforts to ensure that all 
preparation tools would be accessible in both 
languages. All preparation materials believed by 
NANB to be necessary or required for student 
preparation are and have always been available 
in both languages.   

p. 18: States that “it is therefore highly probable 
that since the time the complainants took their 
exam, the exam questions would have been 

There is no evidence whatsoever to support this 
conclusion and it is extraordinarily disappointing 
to see a serious allegation of this nature made in 
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revised resulting in an improved quality of 
questions in the French language”.  

the Report. There has been no revisions of exam 
questions “after the fact” to improve the quality 
of the French language or otherwise. When the 
NCLEX-RN went live in Canada on January 1, 
2015, each and every single question in the 
examination bank had undergone the 
comprehensive translation and adaptation 
process over a period of three years. This involves 
not only translation by a certified translators with 
specialization in Canadian French, but also review 
of each and every question by a panel of 
Francophone nurses and nursing educators, a 
large percentage of whom live and work in New 
Brunswick. No questions in the examination bank 
have been improved after their initial release. 
The allegation to the contrary which is made in 
the Report (without first having providing NANB 
with the opportunity to comment upon this 
allegation) is simply false.   

p. 18: States that, “the evaluator has the clear 
impression that the weaknesses found are the 
result of tampering with the questionnaires after 
the translation stage…”  
p. 20: The Commissioner relies on that statement 
to say that she “strongly denounces that the 
French version of the NCLEX may have been 
subject to modifications that were not reviewed 
by certified translators. Such practices 
compromise the quality of this exam”. 

There is no evidence in the translation report 
whatsoever to support this allegation of 
“tampering”. No examples are provided as to 
why it is made.  
NANB is concerned that both the translator and 
the OCOL lack understanding of best practices of 
examination adaptation and development. 
Pursuant to international standards and best 
practices regarding adaptation of examinations 
across jurisdictions, translation is only part of the 
adaptation process. All translated items must 
undergo a validation process to ensure that the 
translation is consistent with the specific 
technical language used by actual individuals 
working in the field in the receiving jurisdiction. If 
the suggestion by the OCOL is that the 
examination provider should abandon these best 
practices for examination development, this 
recommendation is extremely concerning and 
cannot be endorsed by NANB.  
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